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PARSHAS TOLDOS

HARD MAY

EMPLOYELES BE MADE TO WORK?

Adapted from the writings of Dayan Yitzhak Grossman

The New York Times reports:

Elon Musk gave Twitter employees a deadline
of 5 p.m. Eastern time on Thursday to decide
if they wanted to work for him, and he asked
those who did not share his vision to leave their
jobs, in his latest shock treatment of the social
media company.
Mr. Musk made the announcement in an early-
morning email to employees on Wednesday...
In his note..Mr. Musk said they would need
to work hard—very hard. “In an increasingly
competitive world..this will mean working
long hours at high intensity. Only exceptional
performance will constitute a passing grade.”
The laxity of the work ethic at pre-Musk Twitter is
the stuff of Silicon Valley legend,? so this represents
a sea change. In this article, we consider whether
Musk's demand is legitimate from the Torah's
perspective.

T Kate Conger. Elon Musk Gives Twitter Employees a Deadline to Stay or Leave. The New
York Times. https:/Awww.nytimes.com/2022/11/16/technology/elon-musk-twitter-employee-
deadline.html.

2 While other tech companies were calling employees back to the office after the pandemic,
Twitter's CEO assured his employees that they could work from home “forever”: htps:/
twitter.com/paraga/status/1499422876134371329.
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SUBJUGATION THROUGH HARD LABOR (AVODAS
PERECH)

Among its rules governing a Jewish bondsman
(eved Ivri—an institution that does not exist
today?), the Torah commmands:

You shall not subjugate him through hard
labor..with your brethren, the B'nei Yisrael—a
man with his brother—you shall not subjugate
him through hard labor."*
The Sifra explicitly states that this prohibition is
limited to an eved Ivri, but “one may subjugate a
free man through hard labor”;® the Rambam and
the Smag also interpret the prohibition as referring
specifically to an eved Ivri® and the Magein
Avraham suggests, based on the Sifra, that the
prohibition does not apply to “our servants,” since
they are halachically considered to be free men.”

(continued on page 2)

3 Labor Force: May a Person Be Compelled to Work? The Bais HaVaad Halacha Journal.
Nov. 3,2022

4 Vayikra 254346

5 Sifra ibid. pasuk 46 parshah 6 halacha 6, cited in Lechem Mishneh Hilchos Avadim 16,

6 Rambam Sefer Hamitzvos Lavin 259 and Hilchos Avadim 1:6; Smag Lavin 174

7 Magein Avraham siman 169 s.k. 1. Cf. Chasam Sofer's note to the Magein Avraham (and see
our previous article, Labor Force: May a Person Be Compelled to Work? Part Il. Bais HaVaad

Halacha Journal. Nov. 10, 2022, in which we discuss the continuation of this note of the
Chasam Sofer), and see Ha'avadas Oveid Yehudi Beferech. Din. 26 Tishrei, 5771
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PARSHAS TOLDOS

POINT AND SHOOT
Excerpted and adapted from a shiur by
Dayan Yosef Greenwald

Now sharpen, if you please, your gear—your
sword and your bow—and go out to the field,
and catch game for me.

Bereishis 27:3

According to Rashi (27:9), this happened on
the night of Pesach. But the Mishnah (Beitzah
23b) forbids trapping on Yom Tov, as it is not
one of the melachos permitted for ochel
nefesh on Yom Tov, so given that the Avos
kept the Torah, how could Yitzchak instruct
Eisav to violate Yom Tov?

The Da'as Zekeinim and the Maharil Diskin
answer that Yitzchak's instructions were
issued on Erev Pesach for Eisav to carry out
before Yom Tov, so that Yitzchak could eat
the meat on Pesach. But the language of the
Yalkut indicates otherwise.

Perhaps we can answer based on the Chazal
that bigdei Eisav hachamudos were inherited
from Nimrod (see 2715 and Rashi) and had
a special property: Animals that saw them
would be stunned and freeze, enabling
Nimrod to capture them. The Re'eim explains
that although Eisav could have used these
clothes to trap animals, Yitzchak instructed
him in the above pasuk to use his bow and
arrow instead, because stunning them with
the clothes may have entailed the melacha of
tzeidah (trapping). Since the Gemara (Chulin

(continued on page 2)

My non-Jewish cleaning lady often handles wine bottles while straightening up the kitchen.

A

Wine was traditionally used in idol worship. Because of this, any wine with which a non-
Jew comes into contact becomes forbidden, even today when this practice has ceased.
But because there’s no suspicion of idol worship today, some poskim say the wine is only
forbidden to drink, but it may be sold or used in other ways (Shulchan Aruch Y.D. 123:1).
Others are stringent and prohibit even hana’ah.

(continued on page 2)
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(continued from page 1)
Some authorities extend the prohibition to
ordinary employees as well. The Sefer Hachinuch
declares:
Although [this prohibition] does not apply in
our times, since the economic relationship
of eved Ivri does not apply, one should
nevertheless be careful regarding this
mitzvah even today when paupers are in one's
household. One should contemplate the fact
that wealth and poverty are a revolving wheel
in the world, and are from Hashem, and He
gives them to whomever is right in His eyes,
for as long as He desires and not even a
moment longer..®
The Minchas Chinuch assumes this is merely
an ethical imperative, and as per the Sifra, the
actual prohibition is limited to an eved Ivri® But
Rabeinu Yonah, in his Sha'arei Teshuvah, seems to
maintain that the actual prohibition does indeed
extend to free men as well, as we shall see below.

What is forbidden by this prohibition? The
Rambam rules:

What is excruciating labor? Labor that has no
limit, or labor that is unnecessary and is asked
of the servant with the intent to give him work
so that he will not remain idle.
Based on the above, our Chachamim said
that a master should not tell an eved Ivri,
“Hoe under the vines until | come,” for he has
not placed a limit on the work asked of him.
Instead, he should tell him: “Hoe until this
time"” or “until you reach this place.”
Similarly, he should not tell him “Dig in this
place” if he has no need for that activity.
Even telling him to warm a drink for him,
or to cool one off for him, if he does not
need it, is forbidden, and violates a negative
commandment, as Vayikra 25:43 says, “Do not
impose excruciating work on him.” Thus, an
eved Ivri may be compelled to perform only a
limited and necessary task.”
The Rambam apparently understands that
there are two distinct categories of prohibited
demands upon servants: labor that has no limit
and labor that is unnecessary. The Ra'avad,
however, disagrees, and seems to understand
that unnecessariness is the sine qua non of the
prohibition: One may not tell a servant “work until
| come” and then tarry unnecessarily, but if he
comes as soon as he is able, he has done nothing
wrong."
Rabeinu Yonah apparently has an entirely
different understanding of the prohibition:

A man may not enslave his fellow men, and

8 Sefer Hachinuch mitzvah 346 (my translation).

9 Minchas Chinuch ibid.

10 Hilchos Avadim ibid.

11 Hasagos HaRa'avad ibid,, and see Lechem Mishneh ibid.

if they are afraid of him, or embarrassed to
defy his orders, he may not command them
to perform any task, small or great, unless it
is according to their will and for their benefit,
even to heat up a jar of water or to go out on
an errand to the city street to purchase a loaf
of bread.”?
Rabeinu Yonah makes no mention of the criteria
of unnecessariness or limitlessness; apparently,
any imposition of labor is forbidden if it is against
the will of the laborer and not for his benefit.
(The meaning of the latter criterion in particular,
however, is rather unclear; an employee generally
works for the benefit of his employer, rather
than his own benefit, and that is obviously not
forbidden!) Further, Rabeinu Yonah obviously
understands the prohibition as not limited to an
eved Ivri.

R" Nissim Karelitz apparently assumes this
position of Rabeinu Yonah to be normative, and
consequently rules:
According to this, when one seeks help in the
home from his household (and from his wife
in tasks that she is not obligated to perform
according to [Torah] law) and particularly from
children, he must be careful not to subjugate
them with hard labor, since any making use
of a Jew against his will or not for his benefit,
even one's own child, is a violation of “you
shall not subjugate him through hard labor”
according to Rabeinu Yonah, and one should
therefore only request those things that they
are willing to do or are for their benefit.”®
There are various other discussions of the
practical implications of this prohibition in the
Torah literature of recent decades, although
much of this is semi-formal and anecdotal, and
this author is not aware of much authoritative
formal halachic literature on the topic.'

Regarding Musk's demand of his employees to
work “long hours at high intensity”: According
to some authorities, the prohibition against
“subjugating with hard labor” is inapplicable,
because we are dealing with ordinary employees,
not avadim Ivriim—although of course, the Sefer
Hachinuch's ethical exhortation is still relevant.
According to Rabeinu Yonah and those who
follow his view, however, the prohibition itself is
potentially relevant, and this would hinge upon
whether Musk's planned employment regimen
is within the realm of ordinary, albeit demanding,
employment, or falls into Rabeinu Yonah's rather
unclear category of work that is imposed upon
others not “according to their will and for their

12 Shaarel Teshuvah shaar 3 os 60 (my somewhat free translation)

13 Chut Shani Shabbos 3 p. 244, cited here.

14 See the discussion and sources cited in Ma'adanei Yom Tov 2 pp. 459-63 and Lo Sirdeh
Bo Befrech. Olamot, and the admonition of the Vizhnitzer Rebbe cited here,

CF. Yalkut Yosef, Yamim Nora'im pp. 79-81; Ahalei Yaakov (Farbstein) Vayikra pp. 660-90;
Hadar Yaakov (Sofer) 6 pp. 95-98.
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(continued from page 1)

Wine that is mevushal
(cooked) is not subject
to these halachos (ibid.

3), because idolators

considered it unfit.

R’ Moshe Feinstein i
includes pasteurized RAY SOVEH
wine in this caltegory

(Igros Moshe Y.D 3:31).

A closed bottle, even unsecaled, does not
become forbidden (S.A. Y.D. 124:25, see
Shach). So the concern is only for open
bottles of non-mevushal wine.

In idol worship, the wine was sloshed
about (shichshuch) in a vessel (Avodah
Zarah 59b), so if a bottle was touched but
nol moved, it is permitted (ibid. 18). If it
was picked up gently, not causing sloshing,
it is likewise permitted (ibid.). If the wine
was made to slosh without picking up the
bottle, the Mechaber (ibid. 17) forbids it.
The Rama cites many poskim that argue,
and he therefore rules leniently in a case
of pseida (loss).

If the bottle was raised and the wine
sloshed around, it becomes forbidden, but
R’ Akiva Eiger (ibid. based on Taz) still
rules leniently in a case of loss, because idol
worship is obsolete. (Note that shichshuch
means considerable splashing around, not
just any movement of the liquid.)

If the wine itself was touched rather than
the bottle, the halacha is more stringent,
but today one needn’t assume it was
touched without reasonable suspicion
(Rama Y.D. 128:%).

benefit.”

Further, the Magein Avraham cites the Shelah as
maintaining that the right not to be subjected to
avodas perech may be waived by stipulation,” so
certainly insofar as employment is at will,'® Musk
would seem to be within his rights (legal, if not
necessarily moral) to ask his employees to either
comply or leave his employ.

15 Magein Avraharn ibid

16 See our discussion of whether according to halacha, employment is by default at will or
not, in You May Fire at Will. Bais HaVaad Halacha Journal. Jul. T4, 2022

(continued from page 1)

31b) says it
1 e is possible
to perform
shechitah
with a bow and arrow, Yitzchak told
Eisav to do that, which would be
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But this approach wouldn't work
according to the Ramban. He
maintains (Beitzah 23b) that any
act that brings a wild animal
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possession
be permitted as meleches ochel
nefesh on Yom Tov—which would
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